PAYMENT BOND


KNOW ALL MEN BY THESE PRESENTS, that we 








 of                                                                                            (hereinafter called the "Principal"), and 









 a corporation organized and existing under the laws of the State of 



, with its principal office in the City of 


 and  authorized to transact business in the Commonwealth of Virginia as a Surety, (hereinafter called the "Surety"), are held and firmly bound unto the FAUQUIER COUNTY WATER AND SANITATION AUTHORITY (hereinafter called the "Obligee") in the penal sum of 








 Dollars ($



), lawful money of the United States of America, for the payment of which will and truly be made, the said Principal and Surety hereby binds themselves and their heirs, executors, administrators, successors, and assigns, jointly and severally and firmly by these presents, to pay for all labor performed and material furnished in accordance with the Contract Documents for the Project.


WHEREAS, said Principal has entered into a certain written agreement with Obligee, dated as of the 

 day of 



, 20__, (hereinafter called the "Contract"), for Directional Drilling Services for Rock Springs Subdivision Waterline Replacement Project) No. 18-C-01-0223 which contract is incorporated herein by reference,


WHEREAS, the Principal is required to furnish security with respect to its obligation to promptly and fully pay for all labor, materials, services, supplies and equipment provided to the Principal or any subcontractor in the prosecution of the work to be performed under the Contract; and


WHEREAS, the Principal desires to furnish this Payment Bond in lieu of a certified check or cash escrow otherwise required to be provided to the Obligee.


NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE SUCH THAT, if the Principal, the Surety and its successors or assigns, or any of them shall:


Pay or cause to be paid the wages and compensation for labor performed and materials supplied by all persons (hereinafter called “claimants”) who have and fulfill contracts to supply labor or materials to the Principal or to any subcontractor engaged in the prosecution of the work to be performed pursuant to the Contract, then these obligations shall be null and void; otherwise they shall remain in full force and effect.


The obligations evidenced hereby shall constitute the joint and several obligations of the Principal, the Surety and their heirs, executors, administrators, successors and assigns;

PROVIDED, however, that this bond is subject to the following conditions and limitations:


(a)
In no event shall the Surety, or its successors or assigns, be liable for a greater sum than the penalty of this bond, or be subject to any suit, action or proceeding thereon that is instituted by any claimant hereunder later than one (1) year after the day on which such claimant last performed labor or last furnished or supplied materials under or in connection with the Contract.

(b)
Neither the Surety nor its successors or assigns shall not be liable hereunder for any damages or compensation recoverable under any worker's compensation of employer's liability statute.


The Surety, for value received, on behalf of itself and its successors and assigns, hereby stipulates and agrees that the obligations of the Surety and of its successors and assigns, and under this Bond shall in no way be impaired or affected by any extension of time, modification, omission, addition or change in or to the Contract or the work to be performed thereunder or by any payment thereunder before the time required therein, or by the waiver of any provision thereof, or by any assignment, subletting or other transfer or all or any part thereof, or of any work to be performed or of any moneys due or to become due thereunder; and the Surety, for itself and its successors and assigns, does hereby waive notice of any and all such extensions, modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, and hereby stipulates and agrees that any and all things done and omitted to be done by and in relation to executors, administrators, successors, assignees, subcontractors, and other transferees, shall have the same effect as said Surety and its successors and assigns, as though done or omitted to be done by and in relation to said Principal.

The Surety hereby stipulates and agrees that, in the event the Obligee declares the Principal to be in default, the Surety will, at the Obligee’s election, promptly and fully pay for all labor performed and material furnished in accordance with the Contract Documents for the Project.


All notices, requests, demands and other communications which are provided hereunder, shall be in writing and shall be deemed to have been duly given upon the hand delivery thereof during business hours, or upon the earlier of receipt of three (3) days after posting by registered mail or certified mail, return receipt requested, or on the next business day following delivery to a reliable overnight delivery service, if to the Principal or the Obligee, to the addresses set forth in the Contract, and if to the Surety, to the address set forth beneath its signature.


Unless the context otherwise requires, capitalized terms in this Bond shall have the meanings ascribed to them in the Contract Documents.


IN WITNESS WHEREOF, the Principal and Surety have caused this Payment Bond to be signed and sealed by their duly authorized Officers as of the 

 day of 


, 20__.







Principal

(SEAL)




By: 













Name: 













Title: 













Surety
(SEAL)




By: 













Attorney in Fact (Attach copy of Power of Attorney)







By: 













Name: 













Title: 













Address: 






PERFORMANCE BOND


KNOW ALL MEN BY THESE PRESENTS, that we 








 of                                                                                            (hereinafter called the "Principal"), and 









 a corporation organized and existing under the laws of the State of 



, with its principal office in the City of 


 and  authorized to transact business in the Commonwealth of Virginia as a Surety, (hereinafter called the "Surety"), are held and firmly bound unto the FAUQUIER COUNTY WATER AND SANITATION AUTHORITY (hereinafter called the "Obligee") in the penal sum of 








 Dollars ($



), lawful money of the United States of America for the payment of which will and truly be made, the said Principal and Surety hereby binds themselves and their heirs, executors, administrators, successors, and assigns, jointly and severally and firmly by these presents to perform and complete the work to be performed under the Contract in accordance with the terms, conditions and covenants set forth therein.


WHEREAS, the Principal has entered into a certain written agreement with Obligee, dated as of the 

 day of 




, 20__, (hereinafter called the "Contract"), for Directional Drilling Services for Rock Springs Subdivision Waterline Replacement Project) No. 18-C-01-0223 which contract is by reference made a part hereof;


WHEREAS, the Principal is obligated to furnish security with respect to its obligation to perform the work to be performed under the Contract; and


WHEREAS, the Principal desires to furnish this Performance Bond in lieu of a certified check or cash escrow otherwise required to be provided to the Obligee.


NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE SUCH THAT, if the Principal and its successors or assigns, or any of them shall:

Well and truly and in good sufficient and workmanlike manner perform or cause to be performed the Contract, and each and every of the covenants, promises, agreements, warranties, and provisions to be performed by the Principal set forth therein, in strict conformity with the plans and specifications, and complete the same within the time period specified therein, all as may be amended from time to time by the parties thereto, and fully indemnify and save harmless the Obligee from all costs and damages which it may suffer by reason of the Principal’s failure to do so and fully reimburse and repay the Obligee all costs and expenses which it may incur in making good any such default, then these obligations shall be null and void, otherwise they shall remain in full force and effect.

The obligations evidenced hereby shall constitute the joint and several obligations of the Principal, the Surety and their heirs, executors, administrators, successors and assigns.

PROVIDED, HOWEVER, that this bond is subject to the following conditions and limitations:

(a)
In no event shall the Surety, or its successors or assigns be liable for a greater sum than the penalty of this bond.

(b)
No action on this bond shall be brought unless within one year after (i) 
completion of the Contract, including the expiration of all warranties and guarantees, or (ii) 
discovery of the defect or breach of warranty, if the action be for such, in all other cases.


The Surety, for value received, on behalf of itself and its successors and assigns, hereby stipulates and agrees that the obligations of said Surety or its successors and assigns under this Bond shall not in any manner be impaired or affected by (a) any extension of time, modification, omission, addition or amendment of or to the Contract or the work to be performed thereunder; (b) any payment thereunder before the time required therein; (c) any waiver of any provision thereof; or (d) any assignment, subletting or other transfer of all or of any part thereof, or of any work to be performed or of any moneys due or to become due thereunder; and the Surety, for itself and its successors and its successors and assigns, does hereby waive any right to notice of any and all of any extensions, modifications, omissions, additions, amendments, payments, waivers, assignments, subcontracts and transfers.


The Surety hereby stipulates and agrees that, in the event that the Obligee declares the Principal to be in default, the Surety will promptly, at the Obligee’s election: (a) perform and complete the work to be performed under the Contract in accordance with the terms, conditions and covenants set forth therein; (b) obtain bids from qualified contractors for completing the work to be performed under the Contract in accordance with the terms, conditions and covenants set forth therein and, upon determination by the Obligee and the Surety of the lowest responsible and responsible bidder, (i) arrange for a contract between such bidder and the Obligee and (ii) make funds available directly to the Obligee, or to such contractor(s) as the Obligee shall designate, to pay the costs of completion less the balance of the contract price as such may have been adjusted by change order (such amount, including other costs and damages for which the Surety may be liable hereunder, not to exceed the penal sum set forth in the first paragraph hereof); or (c) remedy the default.  The Surety further stipulates and agrees that, within sixty (60) days after its receipt of written notice from the Obligee specifying the Obligee’s election of (a), (b) or (c) above, the Surety shall have resumed performance of the work in earnest or shall have caused the performance of the work to have been resumed in earnest, in accordance with the Obligee’s election.  In the event the Surety fails to resume the Work within such sixty (60) day period, the Obligee may elect to perform or arrange for the performance of the Work at the sole cost and expense of the Surety in addition to any other rights and remedies available to the Obligee.  As employed herein, the phrse “balance of the contract price” shall mean the total amount payable by the Obligee to the Principal under the Contract after all proper adjustments have been made, less the aggregate of all amounts paid by the Obligee to the Principal thereunder.  All payments to be made by the Surety hereunder shall be paid within thirty (30) days after the Surety’s receipt of a request or demand therefore.


The Obligee’s omission to call upon the Surety in any instance shall in no event release the Surety from any obligation hereund


All notices, requests, demands and other communications which are provided hereunder, shall be in writing and shall be deemed to have been duly given upon the hand delivery thereof during business hours, or upon the earlier of receipt of three (3) days after posting by registered mail or certified mail, return receipt requested, or on the next business day following delivery to a reliable overnight delivery service, if to the Principal or the Obligee, to the address set forth in the Contract, and if to the Surety, to the address set forth beneath its signature.


Unless the contact otherwise requires, capitalized terms in this Bond shall have the meanings ascribed to them in the Contract Documents.

[Signatures on Following Page]

IN WITNESS WHEREOF, the Principal and Surety have caused this Performance Bond to be signed and sealed by their duly authorized officers as of the 

 day of 


, 20__.







Principal

(SEAL)




By: 













Name: 













Title: 













Surety
(SEAL)




By: 













Attorney in Fact (Attach copy of Power of Attorney)







By: 













Name: 













Title: 













Address: 






