FAUQUIER COUNTY WATER AND SANITATION AUTHORITY

AS-BUILT SURVEY SERVICES

Contract No. 17-P-99-0215
PROFESSIONAL SERVICES AGREEMENT
THIS AGREEMENT, made this _____ day of May 2017 by and between the FAUQUIER COUNTY WATER AND SANITATION AUTHORITY (hereinafter called the "Authority"), and _________________________, (hereinafter called the "Land Surveyor"), recites and agrees as follows:

RECITALS
WHEREAS, the Authority wishes to engage the Land Surveyor to provide indefinite quantity, fixed fee as-built survey services, (hereinafter called the “Services”) and

WHEREAS, the Land Surveyor wishes to undertake the Services to be specified.
AGREEMENT
NOW THEREFORE, in consideration of the premises contained herein, and intending to be legally bound, the Authority and the Land Surveyor hereby agree as follows:

1
Services

The Land Surveyor shall perform professional services as shown in Appendix A, Scope of Services and shall provide all site investigation, surveying, personnel, clerical and transportation services required in connection therewith.


In connection with the Land Surveyor's performance of the Services, the Authority shall provide the Land Surveyor with CAD files of the approved construction plan, marked-up drawings, and other data maintained by the Owner or their contractor during the construction process as is in its possession and required for the acceptable performance of the work.  Work is assigned to the Land Surveyor by Purchase Order which details the specific Services in accordance with the specifications of this contract, at a fee as provided in Appendix “B” - Fee Schedule and attached hereto.
2.
Period of Service

A.
The term of this Agreement shall commence on the date thereof and shall terminate on the date (the "Termination Date") two (2) years after the date of the Agreement, unless terminated earlier pursuant to Section 6 of this Agreement.  The term of the Agreement may be extended annually at the sole discretion of the Authority for up to three (3) years.  Agreement to extend the contract term shall not be final until the Land Surveyor provides written acknowledgement of the extension.

B.
Neither the Authority nor the Land Surveyor shall be responsible for any delay caused by acts of God, war, strikes, fires or natural calamities.

3.
Compensation and Method of Payment

The Authority shall pay the fees set forth in Appendix “B” for the Services; provided, however, that the costs for each Work Order under this Agreement shall not exceed the Fees unless authorized in writing in advance by the Authority.


Any change to the cost limit shall be agreed upon by the parties and included in this Agreement by written amendment.

4.
Miscellaneous
4.1
Assignment of Contract or Contract Funds

The Land Surveyor shall not assign, transfer, convey, sublet, or otherwise dispose of this Agreement or of its right, title, or interest therein, or of the power to execute such Agreement, to any other person, firm or corporation without the prior written consent of the Authority.  In no case shall such consent relieve the Land Surveyor from his obligations or change the terms of this Agreement.


Subject to the foregoing, this Agreement shall be binding upon, and inure to the benefit of, each of the parties hereto, and their respective successors and assigns.

4.2
Ownership of Documents

Upon payment, all schedules, reports, records, designs and drawings, specifications, documents and other work products of the Land Surveyor in connection with any and all particular tasks undertaken within the Services (together, the "Task Documents") shall be the property of the Authority.


As between the Authority and the Land Surveyor, all other work products of the Land Surveyor relating to the Services for which the Land Surveyor shall provide hereunder, owned by or otherwise in possession, custody, or control of the Land Surveyor (the "Land Surveyor Documents") shall be the exclusive property of the Land Surveyor. 


Notwithstanding the foregoing, the Land Surveyor shall incur no liability for the Authority or other's use of the Task Documents other than in connection with the Services.  The Authority and its authorized representatives, at any time during the term of this Agreement and until the expiration of three (3) years from the date of final payment hereunder, shall have access to and have the right to examine and copy the Task Documents.  The Land Surveyor hereby covenants to maintain and deliver promptly the Land Surveyor Documents to the Authority upon request.


This provision is not intended to and shall not be construed to confer upon any person or entity who is not a party to this Agreement and any right of access to the Land Surveyor Documents under statute or otherwise.

4.3
Invoice Submittal

The Land Surveyor will submit invoices listing the Services performed and completed as outlined in Appendix A.  The invoice should cite the Purchase Order Number, Contract Number, and date of services or delivery of an end product. 

Subject to verification and satisfactory completion of the Services, invoices will be paid within forty-five (45) days from the date of the Invoice.

The Authority may withhold such amounts otherwise due the Land Surveyor as may be necessary in the opinion of the General Manager of the Authority to protect the Authority against loss or damage due to:


A.
Defective Services; or


B.
Third party claims filed or reasonable evidence indicating probably filing of such claims as a result, in whole or in part, of the Services; or


C.
Failure of the Land Surveyor to make payments properly to its special consultants or subcontractors; or


D.
Persistent failure of the Land Surveyor to carry out the Services in accordance with the Agreement; or


E.
Liability, damage, loss or injury to persons caused by the act or neglect of the Land Surveyor or any of its special consultants or subcontractors in connection with the Services; or


F.
Damage to the Authority or to a contractor as a result, in whole or in part, of the Services.


In the event amounts are withheld hereunder, the Land Surveyor may contest such withholding by notifying the General Manager of the Authority in writing within ten (10) days of the date of notice to the Land Surveyor of the withholding or of payment to the Land Surveyor in an amount reflecting a withholding hereunder.  The Land Surveyor shall provide the General Manager of the Authority with all information, which supports his claim of entitlement to full payment hereunder.  The General Manager of the Authority shall render a decision regarding the withholding of amounts to protect the Authority against loss due to any one or more of the items identified in paragraphs A. through F. above, within thirty (30) days after his receipt of notice from the Land Surveyor.


The Owner shall make a good faith determination that the Land Surveyor’s required insurance coverage, as set forth in Article 5 herein, will be insufficient to protect the Owner from reasonably anticipated losses before the Owner withholds payment under paragraphs B. or E. above.

4.4
Land Surveyor Personnel

The Land Surveyor covenants and agrees that the Services will, as among others, be the highest priority of the individual team members, receiving their full time attention and efforts to the extent that the services are required by the Authority during the term of this Agreement.  The Land Surveyor represents and warrants that it is capable in all respects (including the possession of sufficient financial resources to provide fully for payment of employees) of performing the requirements of the Agreement and agrees to perform the Land Surveyor services with the degree of skill, judgement and expertise customary in the industry and in accordance with generally accepted and currently recognized Land Surveyor practices, procedures and principals, and exercising a professional standard of care and quality accepted in the industry.  The Land Surveyor agrees to diligently and conscientiously devote its resources to the performance of the work during the term of this Agreement.


The Land Surveyor is duly organized and licensed entity which is qualified to do business in Virginia, and the following Professional Land Surveyor and personnel assigned to the Services will not be replaced or substituted for so long as they are in the employ of the Land Surveyor:



Principal:


Project Manager:





Professional Land Surveyor:
4.5
Nondiscrimination in Hiring Practices

During the performance of this Agreement, the Land Surveyor agrees as follows:


A.
The Land Surveyor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, or national origin, except where religion, sex or national origin is a bona fide occupational qualification reasonably necessary to the normal operation of the Land Surveyor.  The Land Surveyor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

B.
The Land Surveyor, in all solicitations or advertisements for employment placed by or on behalf of the Land Surveyor, will state that such Land Surveyor is an equal opportunity employer.


C.
Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting the requirements of this Section.


The Land Surveyor shall include the provisions of Section 4.5.A, B. and C. in every subcontract or purchase order in connection with the Project in amounts equal to or exceeding $10,000, in order that the foregoing provisions will be binding upon each subcontractor or vendor.


The Land Surveyor certifies that the Land Surveyor does not and will not during the performance of this Project violate the provisions of the Federal Immigration and Reform Act of 1986, which prohibits the employment of illegal aliens.

5.
Insurance
5.1
Coverage 


The Land Surveyor will maintain insurance coverage in the following amounts:



Type of Policy



Limit of Liability

A.
General Liability



$1,000,000 Each Occurrence and 







Aggregate


B.
Standard Workers' Compensation

Statutory



Employers Liability



$500,000


C.
Automobile Liability



$1,000,000 Combined Single









Limit (Bodily Injury and









Property Damage)


D.
Professional Liability



$1,000,000 Each Occurrence









and Aggregate

5.2       Certificates of Insurance
 
            Certificates of Insurance evidencing the above-required insurance coverage shall be provided by the Engineer within thirty (30) days of the commencement of any Services under this Agreement.  Such Certificates of Insurance shall provide for at least forty‑five (45) days notice to the Authority of cancellation, (15 days for non-payment of premium), or lapse of coverage and shall certify that the policies meet the requirements of this Article in all respects.  The insurance coverage specified herein shall constitute minimum requirements and the Authority shall be included as an additional insured on the policies described in Section 5.1.A. and Section 5.1.C. above.
 
Nothing contained herein shall be deemed to operate as a waiver of the Authority's sovereign immunity under the law.
6.
Termination

The Authority may terminate this Agreement or stop work at any time for any reason (including, but not limited to, insufficient appropriation of funds) or for no reason upon seven (7) days written notice to the Land Surveyor.  Any subcontract or subconsulting agreements entered into by the Land Surveyor in direct conjunction with any and all particular tasks undertaken within the Services, in excess of $1,000, shall contain a provision granting the Land Surveyor the right to terminate or stop work at any time for any reason (including, but not limited to, insufficient funds) or for no reason upon seven (7) days written notice to the subcontractor or subconsultant.


In the event of termination under this Section, the Land Surveyor shall receive compensation for all Services completed through the date of such termination; provided, however, that upon receipt of notice of termination, the Land Surveyor shall, as soon as practicable, suspend all Services within its control (including services provided by subcontractors or special consultants, if any) and shall not incur any additional expense for which it seeks compensation.  Furthermore, daily compensation for services provided during the period between the date of the notice of termination and the date of termination shall in no event exceed the average daily compensation paid to the Land Surveyor for Services provided during the three (3) months immediately preceding the date of the notice of termination.

7.
Contractual Disputes

Contractual claims (whether for money or for other relief) shall be submitted in writing to the General Manager of the Authority no later than sixty (60) days after final payment; provided, however, that written notice of the Land Surveyor's intention to file such claim must be given at the time of occurrence or beginning of the portion of the Services upon which the claim is based, whichever occurs later.  A written decision upon any such claim will be made by the General Manager of the Authority within sixty (60) days after submittal of the claim.


The Land Surveyor may not institute legal action prior to receipt of the General Manager's decision on the claim, unless the General Manager fails to render such decision within one hundred and twenty (120) days after submittal of the claim.  The decision of the General Manager shall be final, unless the Land Surveyor initiates legal action as provided in § 11-70 of the Code of Virginia.  Failure of the General Manager to render a decision within one hundred and twenty (120) days shall not automatically result in the Land Surveyor being awarded the relief claimed, nor shall it automatically result in any other relief or penalty.  The sole result of the General Manager's failure to render a decision within the time allocated shall be the Land Surveyor's right to immediately institute legal action.  No administrative appeal procedure pursuant to § 11-71 of the Code of Virginia has been established for contractual claims under this Agreement.

8.
Confidentiality

A.
The Land Surveyor shall hold in strict confidence and shall not, either during the term of this Agreement or thereafter, disclose, directly or indirectly, to any third party, person, firm, corporation or other entity, any proprietary or confidential information of the Authority obtained by the Land Surveyor as a consequence of the consulting relationship created hereby.  Such information shall not include any information:



(1)
Known to the Land Surveyor before receipt from the Authority;



(2)
Learned by the Land Surveyor from a third party entitled to disclose such information; 



(3)
Known publicly other than through disclosure by the Land Surveyor in violation of this Agreement; or



(4)
Requested pursuant to a judicial or governmental order.


B.
The Land Surveyor hereby acknowledges and agrees that all proprietary information referred to in Section 8. of this Agreement shall be deemed proprietary information of the Authority and that the Land Surveyor shall take such steps, undertake such actions and refrain from taking such other actions, as may be required to maintain the confidentiality of such proprietary information.


C.
The Land Surveyor further agrees and acknowledges that any disclosure of any proprietary information prohibited herein may result in irreparable injury to the Authority which will not be adequately compensable in monetary damages, that the Authority will have no adequate remedy at law therefor, and the Authority may obtain such preliminary, temporary or permanent mandatory or restraining injunctions, orders or decrees as may be necessary to protect the Authority against, or on account of, any breach by the Land Surveyor of the provisions of Section 8. of this Agreement.  In the event the Authority prevails in any suit or proceeding against the Land Surveyor to enforce any of the covenants contained in Section 8. of this Agreement or to recover damages resulting from the breach by the Land Surveyor of any covenant, the Land Surveyor agrees to pay to the Authority its costs and reasonable attorney's fees incurred in such suit or proceeding.

9.
Notices

All notices hereunder shall be in writing, shall be given either manually or by mail and shall be deemed sufficiently given when actually received by the party to be notified or when mailed, if mailed by certified or registered mail, postage prepaid, addressed to such party at his address set forth below.  Any party may, by notice to the other parties given in the manner provided for herein, change his or its address for receiving such notices.


Address for notices to the Land Surveyor:

Address for notices to the Authority:




Mr. Phillip “Butch” Farley, General Manager




Fauquier County Water and Sanitation Authority




7172 Kennedy Road



Vint Hill Farms




Warrenton, VA 20187-3907
10.
Audit

The Authority and its authorized representatives shall have access to and the right to examine and copy (at the Authority's expense), until the expiration of three (3) years after the final payment under this Agreement, all books, documents, records, papers, and other supporting data of the Land Surveyor which involve transactions related to this Agreement.  In the event of litigation involving this Agreement, the foregoing rights of access, examination, and copying shall continue until such litigation shall have been finally resolved.  The Land Surveyor shall include this provision in every subcontractor or subconsultant agreement providing for services in excess of $1,000 in connection with any and all tasks undertaken within the Services.

11.
Indemnity by the Land Surveyor

The Land Surveyor shall indemnify and hold harmless the Authority (its members, officers, employees and authorized representatives) from and against any breach of any representation or warranty, or any loss, damage, expense or liability to the extent arising from the willful misconduct or negligent act, error or omission of the Land Surveyor or of the Land Surveyor's subcontractors or subconsultants, if any, in the performance of the Services contemplated by this Agreement.

12.
Governing Law; Venue


This Agreement shall be construed and performed in accordance with the laws of the Commonwealth of Virginia, without reference to conflict of law principles.  Resolution of any outstanding claims, counterclaims, disputes and other matters arising out of or in connection with this Agreement shall be decided in a court of competent jurisdiction in the Commonwealth of Virginia; provided that nothing contained herein shall vitiate the finality of the General Manager's decisions pursuant to Section 7 of this Agreement.

13.
Entire Agreement


This Agreement constitutes the entire agreement of the parties relating to its subject matter and supersedes all prior and contemporaneous agreements of the parties in connection herewith.

14.
Prohibition of Contingency Fees


The Land Surveyor warrants that it has not employed any company or person other than a bona fide employee working for the Land Surveyor to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for the Land Surveyor, any favor, commission, percentage, gift, or any other compensation contingent upon or resulting from the award or making of this or any other agreement relating to the Services.  In the event of breach of this provision, the Authority shall have the right to terminate this Agreement with the Land Surveyor without liability and, in its discretion, to deduct from amounts due under this Agreement, or otherwise recover, the full amount of such fee, commission, percentage gift or consideration, as well as the cost of such recovery, including, without limitation, reasonable attorney's fees and costs.

15.
Cumulative Rights


The rights and remedies provided in this Agreement shall not be exclusive, but shall be cumulative and in addition to all other rights and remedies provided by applicable law, including but not limited to statutory or common law indemnity, contribution, or other remedy at law or in equity.

16.
Waiver Not Continuing

The waiver by either party of any failure on the part of the other party to perform any of its obligations under this Agreement shall not be construed as a waiver of any future or continuing failure or failures, whether similar or dissimilar thereto.

17.
Mutual Work Product

This Agreement results from negotiations between the parties.  It is the intention of each of the parties that this Agreement is a mutual work product and that neither of the parties shall be considered to be responsible solely for the preparation of same. The parties agree that no phrase or provision of this Agreement, which is ultimately held to be ambiguous, shall be construed against either of them.

18.
Surviving Obligations

The representations, warranties and covenants of the parties shall continue after and survive, and be enforceable notwithstanding, the execution of this Agreement, the completion of the Services or the expiration or other termination of this Agreement.

19.
Captions

The captions in this Agreement are for purposes of convenience only and form no substantive part of this Agreement.  In no event shall they be deemed to limit or modify the text of this Agreement.

20.
Independent Contractor Status

The Land Surveyor shall be deemed to be an independent contractor of the Authority for all purposes, and nothing herein shall operate to establish or evidence any employment contract between the Land Surveyor and the Authority.  The Land Surveyor shall be responsible for paying all federal, state and local income, FICA and other taxes imposed as a result of compensation paid hereunder, and the Authority shall have no responsibility to withhold such taxes from its payments to the Land Surveyor.  Except as expressly provided herein, the Authority shall have no control over, charge of, or responsibility for the means, methods, sequences or specific procedures in connection with the Services.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and year first above written.








AUTHORITY:







FAUQUIER COUNTY WATER AND







SANITATION AUTHORITY
ATTEST: _________________________
By:  _____________________________










Philip “Butch” Farley, General Manager







LAND SURVEYOR:







________________________________
ATTEST: _________________________
By: _____________________________

Attachments:

Appendix A - Scope of Services




Appendix B - Fees for Professional Services

APPENDIX A
SCOPE OF SERVICES
Intent
It is the intent of this contract to obtain certified as-built drawings as needed and individually ordered by the Authority.  Each project will be ordered on a separate Work Order which will be invoiced at the rates specified in the contract.  The as-built drawings shall accurately depict the actual locations and elevations of all water and sewer facilities constructed as part of the approved plans. They shall be based on a field survey as well as marked-up drawings and other data maintained by the Owner or their contractor during the construction process. The as-built drawings shall clearly indicate areas where construction substantially deviated from the approved plans.  Any information that is no longer relevant due to changes during construction shall be deleted.
The as-built drawings, and all subsequent revisions to the drawings, shall be properly sealed and signed by a Professional Land Surveyor registered in the Commonwealth of Virginia.  Reference all horizontal locations to the NAD83 State Plane Virginia North (latest adjustment) datum and reference all vertical locations to the NAVD88 datum.  As-builts shall be provided with +/- 1.0’ horizontal accuracy.  Vertical survey work shall be published in feet to 0.01 with +/- 0.1’ vertical accuracy.  All as-built plans shall include a vicinity map and an overall site or utility plan, and be clearly marked as an “As-Built Plan”.  All current Fauquier County parcel information in the project area is to be defined and properly labeled.  All streets in the project area shall be defined and labeled including street right-of-way widths.  The scale of the as-built plans shall be the same as he construction drawings.  The as-built drawings shall show, but are not limited to the following:
1) Plans and profiles corrected to accurately depict the location of all water lines, hydrants, sampling stations, and fittings as well as all sanitary sewer lines and manholes.
2) Indications of lengths and grades of lines between sewer manholes and numerical notations of the exact lengths and grades. 
3) Provide actual rim elevations and inverts of all pipes entering and leaving the sewer manholes.

4) Each water fitting will be marked with its size and type (i.e. 45-degree bend, 6”x8” tee, or 12”x8” reducer).
5) Each pipe and valve will be marked with its size and type of material.
6) Each water service line and sewer lateral will be shown up to the water meter and cleanout, respectively.  Include the size and type (i.e. domestic, irrigation, or fire) of all water meters.  Service lines shall indicate the sizes and material.
7) Details of connections (i.e. wet tap, service saddle, tapping saddle, wye connection)

8) Location of tie-in to existing water and sewer utilities.  All existing utilities shall be shown in gray color.
9) All utility easements being granted to the Authority as shown on the approved plans.
10) Locations of all cradles, encasements or special construction.

11) Indicate connecting water and sewer facilities, if any, that are or will be owned and maintained by private entities.

12) All water/sewer utilities taken out of service and abandoned or demolished shall be clearly denoted and labeled as such on the plans.
13) The north arrow and legend of symbols shall be shown.
14) The Authority’s certification block for as-built drawings.
The as-built drawing shall include the following Surveyor’s Certification Statement: “I, ________________, a duly certified land surveyor in the Commonwealth of Virginia, do hereby certify that to the best of my knowledge and belief the water and/or wastewater as-built drawings shown hereon have been prepared in conformance with the Authority’s As-Built Drawing Standards and are an accurate representation of the field conditions based upon above ground visible evidence of system components, and the engineering, contractor and the Authority’s information provided.”
As-Built Deliverables
Submit the final as-built drawings within 45 calendar days after receipt of marked-up drawings and CAD files from the Owner and/or General Contractor.  At the completion of the project, the Authority will be provided one (1) paper copy of the as-built drawings in 24”x36” sheets for review and approval.  Once review comments are received from the Authority, the Land Surveyor has 30 calendar days to address the comments and resubmit one (1) paper copy of the revised as-built drawings for review and approval.  The above cycle will be repeated until the Authority’s Inspector is satisfied that the as-built drawings reflect field constructed conditions.

After receiving approval of the as-built drawings from the Authority, the final as-built drawings shall be submitted in the following digital formats using the above defined coordinate system, accuracy, and showing all the same information required above:
· One (1) electronic PDF file copy of the final as-built plan signed, dated, and sealed by the Land Surveyor
· Geographic Information System (GIS) shapefiles of all water and sewer utility lines, manholes, valves, hydrants, and any appurtenances used in the collection, distribution, and transmission of water and sewage to be owned and maintained by the Authority.  Each water and sewer feature class (i.e. water lines, sewer lines, manholes, valves, hydrants, water meters, cleanouts, laterals, etc.) shall be on a separate shapefile using ESRI software.
Appendix B

FEE SCHEDULE FOR PROFESSIONAL SERVICES
Indefinite Quantity, Fixed Fee
The Land Surveyor agrees to provide the services as detailed in Appendix “A” – Scope of Services and within the guidance of this contract for a fixed price as indicated hereafter.

Labor Rates
The hourly rates quoted below shall remain firm for the initial 2-year contract period.  If the Authority decides to renew the contract for an additional 1-year period, changes to the hourly rates above those specified in the previous year's contract shall be negotiated and mutually agreed upon by the Contractor and the Authority prior to renewal of the contract. If the Contractor chooses not to renew the contract, he shall notify the Authority in writing at least thirty (30) days prior to expiration.
	Labor Category
	Hourly Billing Rate

	Principal 
	

	Project Manager
	

	Civil Engineer, Senior
	

	Civil Engineer
	

	CADD Operator, Designer
	

	CADD Operator, Drafter
	

	Survey Manager
	

	Survey Field Coordinator
	

	Survey Crew
	

	GIS Specialist, Senior
	

	GIS Specialist
	

	GIS Technician
	

	Clerical
	


Direct Expense Rates
The following are the unit rates to be used for direct expense items.

	Category
	Rate

	Copying & Printing (8.5”x11” B/W)
	/ sheet

	Copying & Printing (24”x36” B/W)
	/ sheet

	Mileage
	/ mile

	Data disk (DVD)
	/ each

	Delivery & Courier Service
	At Cost
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